
 

Lancashire Police and Crime Panel 
 
Tuesday, 31st July, 2012 at 2.00 pm in Cabinet Room 'C' - County Hall, Preston  
 
Agenda 
 
Part 1 (Open to Press and Public) 
 
No. Item  
 
1. APPOINTMENT OF THE CHAIRMAN    

 The Panel is asked to appoint a Chairman for the 
remainder of the 2012/13 Municipal Year 

 

 
2. APPOINTMENT OF THE VICE CHAIRMAN    

 The Panel is asked to appoint a Vice Chairman for the 
remainder of the 2012/13 Municipal Year. 
 
 

 

 
3. MEMBERSHIP/TERMS OF REFERENCE OF THE 

POLICE AND CRIME PANEL AND THE 
APPOINTMENT OF ADDITIONAL MEMBERS OF THE 
PANEL.   

(Pages 1 - 26) 

 (report attached)  
 
4. CONTEXTUAL BRIEFING FOR MEMBERS OF THE 

POLICE AND CRIME PANEL   
 

 The Panel is to be given a brief overview of the new 
governance arrangements for Policing and the key 
issues for the Panel. 
 

 

 
5. THE POLICING PROTOCOL ORDER 2010   (Pages 27 - 36) 

 (report attached)  
 
6. APPOINTMENT OF ADDITIONAL COOPTED 

MEMBERS   
(Pages 37 - 76) 

 (report attached)  
 
7. PROPOSED PROGRAMME OF MEETINGS OF THE 

POLICE AND CRIME PANEL   
(Pages 77 - 80) 

 (report attached)  
 
8. PROMOTIONAL ACTIVITY FOR THE POLICE AND 

CRIME PANEL   
(Pages 81 - 82) 

 (report attached)  
 



9. URGENT BUSINESS    

 
10. DATE OF NEXT MEETING    

 The date of the next meeting is to be agreed by the 
panel in accordance with item 7 on the agenda. 

 

 
 I M Fisher 

County Secretary and Solicitor 
 

County Hall 
Preston 
 
 

 

 



POLICE AND CRIME PANEL 
Meeting to be held on 31st July 2012 
 
  
        
MEMBERSHIP/TERMS OF REFERENCE FOR THE POLICE AND CRIME PANEL 
AND THE APPOINTMENT OF ADDITIONAL MEMBERS OF THE PANEL.  
(Appendix 'A' refers) 
 
Contact for further information: Mike Neville 01772 533431, Office of the Chief 
Executive mike.neville@lancashire.gov.uk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Background and Advice 
 
The Police Reform and Social Responsibility Act 2011 introduced major changes to 
the governance arrangements for Police Force areas and specifically provided for 
the election of Police and Crime Commissioners (PCC) and the establishment of 
Police and Crime Panels, to hold PCCs to account.  A Panel must be established as 
a formal joint Committee of each local authority within the force area.  The Panel's 
primary purpose will be to scrutinise the PCC and to operate as a critical friend 
offering challenge and support to the PCC. 
  
Elections for PCCs will be held on the 15th November and the Police and Crime 
Commissioner for Lancashire will take up office at midnight on the 21 November 
2012.  PCPs have to be established by July 2012 to enable them to commence their 
duties in preparation for the election of a PCC in November. 

 
Executive Summary 
 
This report sets out the membership and Terms of Reference of the Police and 
Crime Panel for Lancashire. 
 
Recommendation 
 
The Panel is asked to 
 
a) note the membership and Terms of Reference as set out in the report. 
 
b) adopt the panel arrangements and the procedure rules as set out in 
 Appendix 'A', and  
 
c) agree the appointment of the three proposed additional members of the 

Panel as set out in the report, subject to the approval of the Secretary 
of State, 

 
d) agree that the County Council's Standing Orders, where they relate to 

the operation of and proceedings for Committees, be adopted by the Panel 
   as the default Standing Orders for the Panel.    

Agenda Item 3
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A detailed report was submitted to all 15 Lancashire Authorities at their respective 
Annual General meetings in May in relation to the following: 
 

• Approval to the establishment of a PCC for Lancashire, the appointment of 
members to the PCP in accordance with the balanced appointment objective and 
political balance requirements 

 

• Approval to the proposed Terms of Reference; Panel arrangements and 
Procedural Rules 
 

• The appointment of Lancashire County Council as Lead Authority to the PCP and 
Ian Fisher, County secretary and Solicitor as Secretary to the panel. 

 
A copy of the report is set out at Appendix 'A'. All local authorities approved the 
recommendations in the report and made individual appointments to the Panel as set 
out below.  
 
Membership of the Panel 
 
As required by the Act, a Police and Crime Panel has now been established for 
Lancashire  on the basis of a joint committee comprising 1 councillor from each local 
authority within the Lancashire Police area with 2 co-opted independent members 
and, subject to approval by the Secretary of State, up to 3 additional co-opted 
members. 
  
The legislation provides that a 'balanced appointment objective' must be met (as far 
as is reasonably practicable) in establishing the Panel which means that when taken 
together the members of the Panel represent the political make up of all of the 
relevant local authorities for the police area. The Panel must also have the skills, 
knowledge and experience necessary for it to discharge its functions effectively. 
 
It is made clear in legislation that the Local Authorities combined must 'agree' to the 
balance of the Panel and the Home Office has powers to intervene and make 
appointments if agreement cannot be reached locally but has made it clear that the 
best Panel arrangements are those which are locally determined. 
 
Each local authority in the Lancashire Police area has been consulted on the 
proposed establishment of the Police and Crime Panel as outlined above and the 
following representatives have been appointed to serve on the Panel.  
 

Name   Local Authority 
 

County Councillor G Driver   Lancashire County Council 

Councillor K Hollern Blackburn with Darwen Council 

Councillor S Blackburn Blackpool Council 

Councillor  J Cooper  
Councillor N Mottershead* 

Burnley Borough Council 

Councillor A Bradley Chorley Borough Council 

Councillor D Eaves  
Councillor L Oades* 

Fylde Borough Council 
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Councillor P Barton Hyndburn Borough Council 

Councillor D Smith  
Councillor M Thomas* 

Lancaster City Council 
 

Councillor M Foxley Pendle Borough Council 

Councillor P Rankin  Preston City Council 

Councillor M Ranson  Ribble Valley Borough Council 

Councillor A Barnes Rossendale Borough Council 

Councillor M Smith  South Ribble Borough Council 

Councillor I Grant  West Lancashire Borough Council 

Councillor P Gibson Wyre Borough Council 

 
* indicates the three additional co-opted members who, subject to appointment by 
the Panel and agreement of the Secretary of State, have also been nominated to 
serve on the Panel.  All elected members appointed to the Panel will have equal 
voting rights and will serve a term of 12 months.  The Panel is asked to formally 
appoint the additional 3 co-opted elected members.  It is a requirement that this 
approval must be unanimous.     
 
A further two independent co-opted persons have also to be appointed to serve on 
the Panel and a report regarding the proposed arrangements is included elsewhere 
on the agenda. 
 
The Panel Arrangements at 2.5 provide that each Council may send substitute 
members to Panel meetings, who will be permitted to act with full voting rights.  The 
substitute members must be from the same party as the appointed member, or be an 
Independent Councillor if substituting for an Independent Councillor.  
 
Terms of Reference 
 
The Terms of Reference of the Panel as agreed by all constituent local authorities on 
the Panel are set out below. 
 
In accordance with the agreed Terms of Reference the Police and Crime Panel will 
exercise the following powers under the Police Reform and Social Responsibility Act 
2011, and all other enabling powers, discharging its functions in accordance with the 
Policing Protocol Order 2011. 
 
1. To review and make a report or recommendation(s) on the draft police and 
 crime plan, or draft variation, given to the Panel by the Police and Crime 
 Commissioner (the Commissioner). 
 
2. To review, put questions to the Commissioner at a public meeting, and make 

a report or recommendation (as necessary) on the Commissioner's annual 
report. 

 
3. To hold a confirmation hearing in public and review, make a report and 
 recommendation (as necessary) in respect of proposed appointments by the 
 Commissioner of Chief Constable, Chief Executive, Chief Finance Officer, and 
 Deputy Police and Crime Commissioner. 
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4. To hold a scrutiny meeting in private and make a recommendation to the 
 Commissioner on a proposal by the Commissioner to call upon the Chief 
 Constable to retire or resign. 
 
5. To review and make a report and recommendation (as necessary) on the 
 proposed precept. 
 
6. To review or scrutinise decisions made, or other action taken, by the 
 Commissioner in connection with the discharge of his/her functions. 
 
7. To make reports or recommendations to the Commissioner with respect to the 
 discharge of the Commissioner’s functions. 
 
8. To support the effective exercise of the Commissioner's functions. 
 
9. To fulfil functions in relation to complaints about conduct matters, in 
 accordance with the Panel's responsibilities as provided for by the Police 
 Reform and Social Responsibility Act 2011. 
 
10. To appoint, if necessary, an Acting Police and Crime Commissioner. 
 
11. To suspend the Commissioner if it appears to the Panel that the 
 Commissioner has been charged in the United Kingdom or Isle of Man with an 
 offence which carries a maximum term of imprisonment exceeding two years 
 
 
Panel Arrangements and Rules of Procedure  
 
Details of the Panel Arrangements and Rules of Procedure are set out in Appendices 
'B' and 'C' to the report to Councils which is attached as an appendix to this report. 
These documents are based on legislation, guidance and regulations currently 
available, although as some regulations and guidance are still awaited the 
documents may have to be adjusted later in the year. 
 
Allowances 
 
The Home Office is to make available up to £920 per member, including the  
co-opted Independent Persons, on an annual basis to meet their expenses in serving 
on the Panel.  It is proposed that this amount, per year, will be made available to 
members of the Panel, subject to Home Office approval. No other funding is 
available to meet expenses.  
 
Code of Conduct 
 
Each local authority member appointed to the Panel, or any substitute serving on the 
Panel will have to abide by the provisions of their respective Council's Code of 
Conduct for Members when serving on the Panel. 
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Standing Orders 
 
Whilst  the approved Panel Arrangements and Crime and Procedure Rules, as set 
out in Appendix "A'', are based on legislation it is considered that as the Panel will 
operate as a formal joint committee it will require additional standing orders to 
operate effectively as a Committee.  It is suggested that as Lancashire is the host 
authority, and to avoid a requirement to draw up new standing orders, that the 
County Council's Standing Orders where they relate to the operation of and 
proceedings for Committees, be adopted by the Panel as the default standing orders 
for the Panel.   
 
The County Council's procedural standing orders are attached at Appendix 'B' to this 
report.   
 
Consultations 
 
The County Council, two Unitary Authorities and twelve District Councils in the 
Lancashire Police Force area have been consulted on the arrangements for the 
Police and Crime Panel and have also nominated representatives to serve on the 
Panel as set out in the table above. 
 
Implications: 
 
This item has the following implications, as indicated: 
 
Risk management 
 
The requirement for an independent Police and Crime Panel for Lancashire is in 
accordance with the provisions of the Police Reform and Social Responsibility Act 
2011. 
 
Local Government (Access to Information) Act 1985 
List of Background Papers 
 
Paper Date 

 
Contact/Directorate/Tel 

Full Council agenda and 
proceedings 
http://council.lancashire.gov.uk/i
eListDocuments.aspx?CId=138
&MId=507&Ver=4 
 
Responses from Unitary and 
District Councils 
 
 

24th May 2012 
 
 
 
 
 
May 2012 

M Neville, Office of the 
Chief executive 01772 
533431 
 
 
 
M Neville, Office of the 
Chief executive 01772 
533431 

Reason for inclusion in Part II, if appropriate 
N/A 
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Meeting of the Full Council 
Meeting to be held on 24 May 2012  
 
Report submitted by the Chief Executive  
 

Part A  

 

Electoral Division affected: 
All  

Lancashire Police and Crime Panel 
Establishment:  Panel Arrangements, Terms of Reference and Rules of 
Procedure  
(Appendices A, B and C refer)  
 
Contact for further information:  
Roy Jones 01772) 533619, Democratic Services, Office of the Chief Executive 
Roy.jones@lancashire.gov.uk 
 

 
Executive Summary  
 
The establishment of a Police and Crime Panel for Lancashire. 
 
Recommendation 
 
Full Council is asked to: 
 

i. agree to the establishment of a Police and Crime Panel for Lancashire as a 
formal Joint Committee of the 15 local authorities for the Lancashire Police 
force area, on the basis as set out in this report; 

ii. appoint a member to the Police and Crime Panel for 2012/13, on the basis as 
set out in this report; 

iii. agree to the arrangements, procedural rules and the terms of reference of the 
Panel as set out in this report; 

iv. agree that the Panel seeks approval from the Home Secretary to the 
appointment of up to three additional co-opted members who may or may not 
be councillors, in order, as far as is reasonably practicable, to be able to meet 
the balanced appointment objective; 

v. agree to the appointment of Lancashire County Council as Lead Authority to 
the PCP and to the appointment of Ian Fisher, County Secretary and Solicitor 
as Secretary to the Panel.  

 
Background 
 
The Police Reform and Social Responsibility Act 2011 introduces for each force 
area: 
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• Police and Crime Commissioners (PCC), and 

• Police and Crime Panels (PCP) 
 
For Lancashire the Police Force Area includes Lancashire County Council, the 12 
District Councils and the two Unitary Councils.   
 
Directly elected PCCs will replace Local Police Authorities, and will have  
wide ranging powers and responsibilities, including: 
 

• hold Police forces and Chief Constables (CC) to account. 

• appoint the Chief Constable  

• set local police and crime priorities  

• sole responsibility for disbursing community safety funding from the Home 
Office 

• decide how the Council tax is spent on crime and policing issues 

• set the Council tax precept 
 
PCCs will be elected every 4 years and will be required to publish a Police and 
Crime Plan which will set out the Police and Crime Objectives for the force area.  
Chief Constables (CC) will remain responsible for operational matters. 

PCPs will be established to hold to account the PCCs.  The PCP will be a formal 
joint committee of all the local authorities in the force area, and its main 
responsibilities will be: 

• making recommendations on the PCCs Police and Crime Plan and Annual 
Reports 

• consider the PCCs appointment of a CC.  The Panel will have power of veto 
over the appointment  

• consider the level of precept to be set by the PCC, again the PCP will have a 
power of veto 

• review certain senior appointments by the PCC 

• scrutinise and support the activities of the PCC 
 
Timetable for Implementation 
 
Elections for a PCC will be held on the 15 November 2012 and he/she will take up 
office at midnight on the 21 November. 
 
A PCP must be established by July 2012, and will take up its full duties in October 
2012 in readiness for the election of the PCC in November. 
 
Make-up of the PCP 
 
For Lancashire, the Panel must initially be made up of a total of 15 elected members, 
one from each Authority, and two independent co-opted members.  Once the Panel 
is established it can request up to an additional 3 co-opted members who may or 
may not be elected members, subject to Home Secretary approval.  
 

Page 8



 
 

The Legislation provides that a 'balanced appointment objective' must be met (as far 
as is reasonably practicable) in establishing the Panel.  The balanced appointment 
objective is that the members of the panel, when taken together, represent the 
political make up and represent all parts of the relevant local authorities for the police 
area. The panel must also have the skills, knowledge and experience necessary for 
it to discharge its functions effectively.  It is made clear in legislation that the Local 
Authorities combined must 'agree' to the balance of the Panel.  The Home Office has 
powers to intervene and make appointments if agreement cannot be reached locally 
but has made it clear that the best Panel arrangements are those which are locally 
determined. 
 
The provisions in legislation and options available for applying a political balance to 
the Panel have been carefully considered recognising that Lancashire is a complex 
landscape of authorities   Following legal advice, and advice issued by the Home 
Office, it has been agreed that the political balance for the PCP should be applied 
based on a calculation of current political balances across the whole membership of 
authorities, including the Independent members grouped together as a whole.  The 
following balance of the Panel has been calculated to reflect the political make up of 
the 15 pan-Lancashire Authorities when take together following the elections on the 
3 May 2012. 
 

Conservative        7 Labour                  6 Lib Dem               1 Independent 
Members              1 

 
Once established the Panel can decide to seek the approval of the Home Secretary 
to co-opt up to 3 other members.  The purpose of this may allow for further elected 
members to be appointed to the Panel to achieve the following possible balances.  
This could assist where an authority could not in the first instance appoint a member 
of its choice: 
 
16 Elected Members:   

Conservative        7 Labour                  7 Lib Dem               1 Independent 
Members              1 

17 Elected Members:   

Conservative        8 Labour                  7 Lib Dem               1 Independent 
Members              1 

18 Elected Members:   

Conservative        8 Labour                  8 Lib Dem               1 Independent 
Members              1 

 
Agreement has been reached between Lancashire Chief Executives to appoint 
members on the above basis (ie 15 councillors, 2 co-opted independent members 
and, subject to approval by the Secretary of State, up to 3 additional co-opted 
members who may or may not be councillors) and each Local Authority in 
Lancashire is asked to agree to the establishment of the Panel as a formal Joint 
Committee, and to appoint one member to the Panel.   
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Terms of Reference, Arrangements and Roles and Responsibilities 
 
Local Authorities are also asked to agree the Terms of Reference, Arrangements, 
and Roles and Responsibilities of the Panel, which are prescribed in legislation and 
can be supplemented for local operational needs.  
 
Attached are: Appendix 'A' - draft of the terms of reference; Appendix 'B' - draft panel 
arrangements; and Appendix 'C' - draft rules of procedure, for approval by your 
Council.  The documents are based on legislation, guidance and regulations 
currently available, although some regulations and guidance are still awaited, and 
the documents may have to be adjusted later in the year.  

 

Frequency of PCP meetings 

It is expected that that PCPs will meet at least four times per year to undertake its 
statutory functions.  The PCP can determine its own meetings cycle and appoint any 
sub-committees or task groups.  It is intended that each year the Panel will be 
appointed for a 12 month period, and appointments confirmed at each respective 
Annual Meeting in May, to enable any annual adjustment to the balance of the Panel 
arising from Council elections in May.   

It is intended that the first meeting of the Panel will be arranged for a date in July 
2012, to be held at County Hall, Preston. 

Lead Authority 

A lead Authority must be appointed following agreement by the combined local 
Authorities.  So far Lancashire County Council has been acting has lead authority to 
date and it is recommended that Lancashire County Council be appointed as Lead 
Authority for the administration and support to the PCP, and that Ian Fisher, County 
Secretary and Solicitor be appointed as Secretary to the Panel.  Home Office funding 
will be made available towards the costs of supporting the Panel. 

 
Appointment of Independent members 
 
Two independent co-opted persons have to be appointed by the Panel.  The co-
opted independent members must be appointed in accordance with the balanced 
appointment objective outlined above in terms of representing all parts of the 
relevant local authorities and having the appropriate knowledge and skills necessary.  
 
The Panel will be asked to agree a recruitment exercise and criteria for the 
appointment of two independent members to the Panel, including an appointments 
body made up of members of the panel with a view to the Panel making the 
appointment of the two co-opted members.  
 

Allowances  

The Home Secretary has indicated that members sitting on PCPs will be entitled to 
an annual allowance of £920.  
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Decisions Required 
 
Full Council is asked to: 
 

i. agree to the establishment of a Police and Crime Panel for Lancashire as a 
formal Joint Committee of the 15 local authorities for the Lancashire Police 
force area, on the basis as set out in this report; 

ii. appoint a member to the Police and Crime Panel for 2012/13, on the basis as 
set out in this report; 

iii. agree to the arrangements, procedural rules and the terms of reference of the 
Panel as set out in this report; 

iv. agree that the Panel seeks approval from the Secretary of State to the 
appointment of up to three additional co-opted members who may or may not 
be councillors, in order, as far as is reasonably practicable, to be able to meet 
the balanced appointment objective; 

v. agree to the appointment of Lancashire County Council as Lead Authority to 
the PCP and to the appointment of Ian Fisher, County Secretary and Solicitor 
as Secretary to the Panel.  
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Appendix A 
Lancashire Police and Crime Panel 

Terms of Reference 
 
The Panel will exercise the following powers under the Police Reform and Social 
Responsibility Act 2011, and all other enabling powers, discharging its functions in 
accordance with the Policing Protocol Order 2011. 
 
1) To review and make a report or recommendation(s) on the draft police and 

crime plan, or draft variation, given to the Panel by the Police and Crime 
Commissioner (the Commissioner). 

 
2) To review, put questions to the Commissioner at a public meeting, and make a 

report or recommendation (as necessary) on the Commissioner's annual 
report. 

 
3) To hold a confirmation hearing in public and review, make a report and 

recommendation (as necessary) in respect of proposed appointments by the 
Commissioner of Chief Constable, Chief Executive, Chief Finance Officer, and 
Deputy Police and Crime Commissioner. 

 
4) To hold a scrutiny meeting in private and make a recommendation to the 

Commissioner on a proposal by the Commissioner to call upon the Chief 
Constable to retire or resign. 

 
5) To review and make a report and recommendation (as necessary) on the 

proposed precept.  
 
6) To review or scrutinise decisions made, or other action taken, by the 

Commissioner in connection with the discharge of his/her functions.  
 
7) To make reports or recommendations to the Commissioner with respect to the 

discharge of the Commissioner’s functions.  
 
8) To support the effective exercise of the Commissioner's functions. 
 
9) To fulfil functions in relation to complaints about conduct matters, in 

accordance with the Panel's responsibilities as provided for by the Police 
Reform and Social Responsibility Act 2011. 

 
10) To appoint, if necessary, an Acting Police and Crime Commissioner.  
 
11) To suspend the Commissioner if it appears to the Panel that the 

Commissioner has been charged in the United Kingdom or Isle of Man with an 
offence which carries a maximum term of imprisonment exceeding two years.  
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Appendix B 

 

Lancashire Police and Crime Panel 

Panel Arrangements 

1 General Principles 

1.1  Lancashire County Council shall act as the lead authority in establishing the 

Police and Crime Panel.  The County Council will act as Secretary to the 

Panel and shall be responsible for ensuring that the necessary officer support 

is provided and that any necessary arrangements are made to promote the 

role of the Panel. 

1.2 The Panel must be made up of a minimum of 15 councillors and 2 co-opted 

independent members.     

1.3 The composition of the Panel should take account of, as far as is practical, 

both political and geographical proportionality, as well as the necessary 

knowledge, skills and experience to discharge its functions effectively – “the 

balanced appointment” objective.  

1.4 Additional members may be co-opted on to the Panel to enable the balanced 

appointment objective to be met, as long as the size does not exceed 20 and 

the Secretary of State approves the co-options.  Additional Members may or 

may not be councillors. 

 

2 Membership 

2.1 The constituent councils on the Panel are the County Council, the two unitary 

authority councils and the twelve district councils in Lancashire. 

2.2 The Panel’s membership of 15 Councillors will be made up of one councillor 

from each constituent Council.  

2.3  All County Councillors and District Councillors are eligible to be members of 

the Panel. 

2.4  All Councillors on the Panel will serve a term of 12 months.   

2.5 Each constituent council may send a substitute member to meetings, as 
notified to the Secretary to the Panel, and this substitute member will be 
permitted to act as a substitute member with full voting rights at meetings of 
the Panel and any Task Groups appointed by the Panel.  A substitute member 
must be from the same party as the member appointed by the constituent 
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council.  If the panel member is an independent councillor then any substitute 
must also be an independent councillor.  

 

3. Independent Members 

3.1 The panel shall co-opt two independent members onto the Panel for a term of 

four years.  Any additional independent members co-opted onto the Panel 

shall serve a term of four years. 

3.2 The lead authority will undertake the appointment process on behalf of the 

Panel for co-opting independent members which will include a reasonable 

period of public advertisement for the positions.  The closing date for the 

receipt of applications will not be less than two weeks from the date the 

advertisement is first placed. 

3.3 Information packs will be prepared and sent to those requesting application 

forms. 

3.4 The applications will be considered against agreed eligibility criteria and then 

the chairman and vice-chairman of the panel and three other panel members 

will be invited to meet to consider applications and interview candidates, in 

accordance with the “balanced appointment objective”. 

3.5 Following the interviews, the five members will make recommendations to the 

Panel about the appointments.  

3.6  Additional members who are councillors will be appointed by the Panel for a 

12 month term. 

 

4 Vacancies 

4.1 A vacancy on the panel arises when a county councillor, a district councillor or 

an independent member ceases to be a member of the Panel for any reason. 

4.2 Each council will fill vacancies for elected members in accordance with the 

arrangements in their constitution.  Vacancies for independent members will 

be filled in accordance with the selection process outlined in section 3. 

 

5  Resignation and Removal of Members  

Arrangements to be decided – awaiting Home Office Regulations/Guidance 

 

6. Conditions for reappointment of members 
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6.1 Councillors may serve more than one 12 month term. 

6.2 Co-opted members may be eligible to apply for a subsequent four year term 

but may not serve more than two consecutive four year terms. 

 

7. Costs of the Panel 

7.1 The costs of the Panel will be borne by the constituent councils. 

7.2 An annual lump sum allowance will be paid to each member of the Panel in 

recognition of their personal commitment and expenses arising in undertaking 

their role on the Panel.  The allowance will be agreed annually by the Panel. 

7.3  The lead authority will have responsibility for the financial arrangements to 

support the operation of the Panel, including the receipt of funds (whether paid 

by the Home secretary or otherwise) and the making of payments between the 

constituent councils and to panel members.  
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Appendix C 
Lancashire Police and Crime Panel  

Procedure Rules 
 
1 Chairman of the Police and Crime Panel 

 
1.1 The chairman of the Panel will be appointed by the Panel at its Annual 
meeting each year and will be drawn from amongst the councillors sitting on the 
Panel.  
 
1.2 The vice-chairman will be appointed by the Panel at its Annual meeting each 
year and will be drawn from amongst the councillors sitting on the Panel.  
 
1.3 In the event of the resignation of the chairman or vice-chairman or removal of 
chairman/vice chairman, a new chairman/vice chairman will be appointed at the next 
meeting and will be drawn from amongst the councillors sitting on the Panel. 
 
1.4 The Panel will elect a councillor member to preside at a meeting if the 
chairman and vice chairman are not present. 
 
1.5 The Panel may consider the removal of the chairman during the year if it is 

satisfied that he/she: 
 

a. has, without reasonable excuse, failed to carry out the duties for a continuous 
period of six months; 

b. has acted improperly, recklessly or negligently in relation to his/her duties;  
c. is otherwise unable or unfit to perform his/her duties;  
d. or that the circumstances are such that they are exceptional and would 

warrant the removal of the chair eg. a conviction or caution in respect of a 
relevant criminal offence.  

 
2 Meetings of the Police and Crime Panel 

 
2.1 There shall be a minimum of four ordinary meetings of the Panel held in public 
in each municipal year to carry out the functions of the Panel. The Panel will 
determine the schedule of dates and times of its ordinary meetings each year 
including a date for its Annual Meeting.  
 
2.2 Extraordinary meetings of the Panel may also be called from time to time by 
the chairman or by four members of the Panel giving notice to the Secretary to the 
Panel.  
 
2.3 An extraordinary meeting may also be called by the Secretary to the Panel if 
he/she considers that to be necessary. 
 
2.4 Ordinary meetings of the Panel will: 

 
(i) receive any declarations of interest from members 
(ii) approve the minutes of the last meeting 
(iii) consider reports from officers and panel members 
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2.5  The Secretary to the Panel will give notice to the public of the time and place of 
any meeting in accordance with Access to Information requirements.  At least five 
clear working days before a meeting, the Secretary shall send notice of the meeting 
to every Panel member. The notice shall give the date, time and place of each 
meeting and specify the business to be transacted, and shall be accompanied by 
such reports as are available.   
 
2.6 The publication of reports or recommendations is subject to the exclusion of 
any exempt or confidential information as defined in the rules on access to 
information in the Local Government Act 1972 (as amended). 
 
3 Quorum 

 
3.1  A meeting of the Panel cannot take place unless not less than one third of the 
whole number of its members is present.  
 
3.2  In the event of a meeting being inquorate, it shall stand temporarily adjourned 
for 15 minutes and if, thereafter, there is still not a quorum the meeting shall stand 
finally adjourned.  At the point of adjournment, or subsequently, the chairman may 
agree arrangements for the meeting to be reconvened. 
 
4 Work Programme 

 
4.1 The Panel will set its own work programme and, in doing so, may wish to take 
into account the priorities defined by the Commissioner and the wishes of its 
members.  
 
4.2 The work programme must include the functions described in the terms of 
reference for the Panel.  
 
5 Agenda Items 

 
Any member of the Panel shall be entitled to give notice to the Secretary of the 
Panel that he or she wishes an item relevant to the functions of the Panel to be 
included on the agenda for the next available meeting.  
 
6 Reports from Police and Crime Panel 
 
6.1 Where the Panel makes a report to the Commissioner on the discharge of its 
functions, it must choose to publish the report or recommendations 
 
6.2 The Panel must by notice in writing require the Commissioner, as appropriate, 
within one month of the date on which the Commissioner receives the report or 
recommendations to: 
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a) Consider the report or recommendations; 
b) Respond to the Panel indicating what (if any) action the Commissioner 

proposes to take; 
c) Where the Panel has published the report or recommendations, publish 

the response; 
d) Where the Panel has provided a copy of the report; or 

recommendations to a member, provide a copy of the response to the 
member. 

 
6.3 If the Panel cannot unanimously agree on the terms of any report to the 
Commissioner then a report agreed by the majority of the Panel will be submitted for 
consideration together with a separate report prepared by the minority.   
 
7 Police and Crime Commissioner and Officers Giving Account 

 
7.1 The Panel may scrutinise and review decisions made or actions taken in 
connection with the Commissioner’s role. 
 
As well as reviewing documentation, in fulfilling its scrutiny role it may require the 
Commissioner, and members of the Commissioner’s staff, to attend before the Panel 
(at reasonable notice) to answer any questions which appear to the Panel to be 
necessary in order to carry out its functions. 
 
7.2 Where the Commissioner, or a member of the Commissioner’s staff, is 
required to attend the Panel under this provision the Secretary will inform them in 
writing giving, where practicable, reasonable notice of the meeting. The notice will 
state the nature of the item on which he or she is required to attend to give account 
and whether any papers are required for production for the Panel. Where it is 
necessary to produce a report, sufficient time will be given to allow preparation of 
that report. 
 
7.3 Where, in exceptional circumstances, the Commissioner is unable to attend 
on the required date, then an alternative date for attendance may be arranged 
following consultation with the chairman of the Panel. 
 
7.4 If the Panel require the Commissioner to attend before the Panel, the Panel 
may (at reasonable notice) request the Chief Constable to attend on the same 
occasion to answer any questions which appear to the Panel to be necessary in 
order for it to carry out its functions.  
 
8 Attendance by Others 

 
The Panel may invite people other than those referred to in Paragraph 7 above to 
address it, discuss issues of local concern and/or answer questions.  It may, for 
example, wish to hear from residents, stakeholders, councillors who are not 
members of the Panel and officers in other parts of the public sector.   
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9 Task Groups  

 
9.1 Time limited task groups may be established from time to time by the Police 
and Crime Panel to undertake specific, task-based work. 
 
9.2  Task groups may not co-opt other persons. 
 
9.3 The special functions of the Panel specified in paragraph 9.4 below may not 
be discharged by a task group of the Panel. 
 
9.4 In this paragraph ‘special functions’ means the functions conferred on the 
Panel by: 

 
a) Section 28(3) of Police Reform and Social Responsibility Act (the Act) 
(scrutiny of Police and Crime Plan). 
b) Section 28 (4) of the Act (scrutiny of annual report). 
c) Paragraphs 10 and 11 of Schedule 1 of the Act (review of senior 
appointments). 
d) Schedule 5 of the Act (issuing precepts) Part 1 of Schedule 8 of the Act 
(scrutiny of appointment of the Chief Constable). 

 
9.5 The work undertaken by a task group will be scoped and defined by the 
Panel beforehand, together with the timeframe within which the work is to be 
completed and the reporting time for the outcome of the work. 
 
10 Carrying out ‘Special Functions’  
 
Reports and recommendations made in relation to the functions outlined in the terms 
of reference will be carried out in accordance with the procedure outlined at section 7 
above.  
 
10.1 Senior appointments 
 
10.1.1  Where the Panel exercises its powers to review the Commissioner’s 
proposed appointments of Chief Constable, Chief Executive, Chief Finance Officer 
and Deputy Police and Crime Commissioner, the meetings held to confirm these 
appointments must be held in public.   
 
10.1.2 The Panel will be notified by the Commissioner of the need for a 
confirmatory hearing in respect of proposed senior appointments. This will be held at 
the next available meeting of the Panel unless the appointment timescale requires 
an earlier hearing, in which case an extraordinary meeting will be arranged. 
 
10.1.3 In relation to the appointment of the Chief Constable, the Panel is required 
to hold a hearing within the period of three weeks from the day on which it receives 
notification from the Commissioner.  
 

Page 22



10.1.4 At a confirmatory hearing the candidate is requested to appear for the 
purpose of answering questions relating to the appointment. Following this hearing, 
the Panel is required to review the proposed appointment and make a report to the 
Commissioner. 
 
10.1.5 For a confirmatory hearing for the proposed appointment of the Chief 
Constable, in addition to the requirement to review and report, the Panel must make 
a recommendation on the appointment and has the power to veto the appointment.  
 
10.1.6 Having considered the appointment, the Panel will be asked to either: 
 

a) support the appointment without qualification or comment; 
b) support the appointment with associated recommendations, or 
c) veto the appointment of the Chief Constable (by the required majority 
of at least two thirds of the persons who are members of the Panel at the 
time when the decision is made). 
 

10.1.7 If the Panel vetoes the appointment of the candidate, the report to the 
Commissioner must include a statement that the Panel has vetoed the appointment 
with reasons. 
 
10.2 Appointment of an Acting Police and Crime Commissioner 
 
10.2.1 The Panel must appoint a person to act as Commissioner if: 
 

a) no person holds the office of Commissioner; 

b) the Commissioner is incapacitated; or 

c) the Commissioner is suspended. 

 
10.2.2 The person appointed as acting Commissioner must at the time of the 
appointment be a member of the Commissioner’s staff. 
 
10.2.3 In appointing a person as acting Commissioner in a case where the 
Commissioner is incapacitated, the Panel must have regard to any representations 
made by the Commissioner in relation to the appointment. 
 
10.2.4 The appointment of an acting Commissioner ceases to have effect upon the 
occurrence of the earliest of these events: 
 

a) the election of a person as Commissioner; 
b) the termination by the Panel, or by the acting 

Commissioner, of the appointment of the acting Commissioner; 
c) in a case where the acting Commissioner is appointed because the 

Commissioner is incapacitated, the Commissioner ceasing to be 
incapacitated, or 

d) in a case where the acting Commissioner is appointed because the 
Commissioner is suspended, the Commissioner ceasing to be 
suspended. 

�
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10.3 Proposed precept 
 
10.3.1 The Commissioner will notify the Panel of the precept which he/she is 
proposing to issue for the financial year. The Panel must review the proposed 
precept and make a report to the Commissioner including recommendations. 
 
10.3.2 Having considered the precept, the Panel will either: 

a) support the precept without qualification or comment; 
b) support the precept and make recommendations, or 
c) veto the proposed precept (by the required majority of at least two thirds 

of the persons who are members of the Panel at the time when the 
decision is made). 

 
10.3.3 If the Panel vetoes the proposed precept the report to the Commissioner 
must include a statement that the Panel has vetoed the proposed precept with 
reason and the Panel will require a response to the report and any such 
recommendations. 
 
10.4 Complaints 
 
10.4.1 Non-criminal complaints in relation to the Commissioner or other office 

holders should be dealt with and/or delegated in accordance with the Act 
and the Elected Local Policing Bodies (Complaints and Misconduct) 
Regulations 2012.  

 
10.5 Suspension of the Police and Crime Commissioner 
 
10.5.1 The Panel may suspend the Commissioner if it appears to the Panel that: 

a)  the Commissioner has been charged in the United Kingdom, the 
Channel Islands or the Isle of Man with an offence, and 

b)  the offence is one which carries a maximum term of imprisonment 
exceeding two years. 

 
10.5.2 The suspension of the Commissioner ceases to have effect upon the 
occurrence of the earliest of these events: 

a)  the charge being dropped; 
b) the Commissioner being acquitted of the offence; 
c)  the Commissioner being convicted of the offence but not being 

disqualified under Section 66 of the Act by virtue of the conviction; or 
d)  the termination of the suspension by the Panel. 

 
10.5.3 In this section references to an offence which carries a maximum term of 
imprisonment exceeding two years are references to: 

a)  an offence which carries such a maximum term in the case of a person 
who has attained the age of 18 years, or 

b) an offence for which, in the case of such a person, the sentence is 
fixed by law as life imprisonment. 
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10.6  Suspension and Removal of the Chief Constable  
 
10.6.1 The Panel will receive notification from the Commissioner if he/she suspends 
the Chief Constable.  
 
10.6.2 The Commissioner must notify the Panel in writing of his/her proposal to call 
upon the Chief Constable to retire or resign together with a copy of the reasons 
given to the Chief Constable in relation to that proposal.  
 
10.6.3 The Commissioner must provide the Panel with a copy of any representations 
from the Chief Constable about the proposal to call for his/her resignation or 
retirement.  
 
10.6.4 If the Commissioner is still proposing to call upon the Chief Constable to 
resign, he/she must notify the panel accordingly (the ‘further notification’).  
 
10.6.5 Within six weeks from the date of receiving the further notification the Panel 
must make a recommendation in writing to the Commissioner as to whether or not 
he/she should call for the retirement or resignation.  Before making any 
recommendation the Panel may consult Her Majesty's Chief Inspector of 
Constabulary and must hold a scrutiny hearing.  
 
10.6.6  The scrutiny hearing is a Panel meeting held in private to which the 
Commissioner and Chief Constable are entitled to attend to make representations in 
relation to the proposal to call upon the Chief Constable to retire or resign.  
Appearance at the scrutiny hearing can be by attending in person, or participating by 
telephone or video link.  
 
10.6.7 The Panel must publish the recommendation it makes at 10.6.5 by any means 
the Panel considers appropriate and must send a copy to each of the constituent 
councils. 
 
11. Rules of debate  
 
The Panel to determine. 
 
12. Public participation 
 
The panel to determine. 
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POLICE AND CRIME PANEL 
Meeting to be held on 31st July 2012 
 
  
 
 
 
THE POLICING PROTOCOL ORDER 2010 
(Appendix 'A' refers) 
 
Contact for further information: Mike Neville 01772 533431, Office of the Chief 
Executive mike.neville@lancashire.gov.uk 
 
 
 
 
 
 
 
 
 
 
 
 
Background and Advice 
 
The Police and Crime Panel must have regard to the Policing Protocol issued by the 
Home Secretary, which outlines the ways in which the Home Secretary, the Police 
and Crime Commissioner, the Chief Constable and the Police and Crime Panel, 
should work together.   
 
The Protocol makes provision about the ways in which these relevant persons 
should exercise, or refrain from exercising, functions so as to encourage, maintain or 
improve working relationships (including co-operative working); and limit or prevent 
the overlapping or conflicting exercise of functions.   
 
A copy of the Protocol is attached at Appendix 'A' . 
 
Consultations 
N/A 
 
Implications: 
 
This item has the following implications, as indicated: 
 
Risk management 
 
The requirement for an independent Police and Crime Panel for Lancashire is in 
accordance with the provisions of the Police Reform and Social Responsibility Act 
2011. 

 
Executive Summary 
 
This report sets out details of the Policing Protocol Order 2010 which relates to how 
the Police and Crime Panel will work with others.  
 
Recommendation 
 
The Panel is asked to consider and note the Policing Protocol. 
 

Agenda Item 5
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Local Government (Access to Information) Act 1985 
List of Background Papers 
 
Paper Date 

 
Contact/Directorate/Tel 

The Policing Protocol Order 
2010 
 

November 2011 
 
 
 
 

M Neville, Office of the 
Chief executive 01772 
533431 
 
 

Reason for inclusion in Part II, if appropriate 
N/A 
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S T A T U T O R Y  I N S T R U M E N T S  

2011 No. 

POLICE, ENGLAND AND WALES 

The Policing Protocol Order 2011 

Made - - - - 15th November 2011 

Laid before Parliament 21st November 2011 

Coming into force - - 16th January 2012 

In exercise of the powers conferred by section 79(1) and (5) of the Police Reform and Social 

Responsibility Act 2011(a), the Secretary of State makes the following Order. 

Citation, commencement and extent 

1.—(1) This Order may be cited as the Policing Protocol Order 2011 and shall come into force 
on 16th January 2012. 

(2) This Order extends to England and Wales. 

Policing Protocol 

2. The Secretary of State hereby issues the Policing Protocol set out as a Schedule to this Order. 

 

 

 

 

Home Office Theresa May 

15th November 2011 Secretary of State 

 

 

 

 SCHEDULE Article 2 

The Policing Protocol 

Purpose 

1. This Protocol is issued in accordance with the requirements of the Police Reform and Social 

Responsibility Act 2011 (“the 2011 Act”). It sets out to all Police and Crime Commissioners 
(“PCCs”) and the Mayor’s Office for Policing and Crime (“MOPC”), Chief Constables, Police and 

Crime Panels and the London Assembly Police and Crime Panel how their functions will be 
exercised in relation to each other. An effective, constructive working relationship is more likely 

                                                                                                                                            
(a) 2011 c. 13. 
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to be achieved where communication and clarity of understanding are at their highest. Mutual 

understanding of, and respect for, each party’s statutory functions will serve to enhance policing 
for local communities. 

Scope 

2. This Protocol applies to every PCC in England and Wales and, unless specifically stated, a 
reference in the Protocol to a PCC includes the MOPC. 

3. This Protocol applies to every Chief Constable of a police force maintained by a PCC and 
unless specifically stated, a reference in the Protocol to a Chief Constable includes the 

Commissioner of Police of the Metropolis. 

4. This Protocol applies to every Police and Crime Panel in England and Wales and, unless 

specifically stated, a reference to a Police and Crime Panel (or simply the Panel) includes the 

Panel formed by the London Assembly. 

5. The staff of each PCC and the constables and staff of each police force are expected to have 
regard to this document. 

6. This Protocol does not legally bind the Commissioner of the City of London Police or the 
Common Council of the City of London, which continues to form the police authority for the City 

of London. However, they are encouraged to abide by the working principles of this Protocol. 

7. Where reference is made to both PCCs and the Common Council of the City of London, the 
Protocol describes them collectively as Local Policing Bodies. 

8. The establishment and maintenance of effective working relationships by these parties is 
fundamental. It is expected that the principles of goodwill, professionalism, openness and trust 

will underpin the relationship between them and all parties will do their utmost to make the 

relationship work. 

9. This Protocol does not supersede or vary the legal duties and requirements of the office of 
constable. Chief Constables remain operationally independent. 

10. All parties will abide by the seven principles set out in Standards in Public Life: First Report 
of the Committee on Standards in Public Life(a) (known as “the Nolan Principles”). 

Legislative Framework 

11. The 2011 Act establishes PCCs within each force area in England and Wales with the 

exception of the City of London. The 2011 Act gives these PCCs responsibility for the totality of 

policing within their force area. It further requires them to hold the force Chief Constable to 
account for the operational delivery of policing including in relation to the Strategic Policing 

Requirement published by the Home Secretary. 

12. The 2011 Act does not impinge on the common law legal authority of the office of 
constable, or the duty of constables to maintain the Queen’s Peace without fear or favour. It is the 

will of Parliament and Government that the office of constable shall not be open to improper 
political interference. 

13. Each PCC and their respective Chief Constable are established in law as corporations sole 
within the 2011 Act. In doing so both the PCC and the Chief Constable are enabled by law to 

employ staff and hold funds. Chief Constables are charged with the impartial direction and control 
of all constables and staff within the police force that they lead. The staff of the PCC are 

accountable to the directly elected holder of that office to enable the PCC to exercise their 

functions. 

                                                                                                                                            
(a) Cm. 2850. 
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14. The public accountability for the delivery and performance of the police service is placed 

into the hands of the PCC on behalf of their electorate. The PCC draws on their mandate to set and 
shape the strategic objectives of their force area in consultation with the Chief Constable. They are 

accountable to the electorate; the Chief Constable is accountable to their PCC. The Panel within 
each force area is empowered to maintain a regular check and balance on the performance of the 

PCC in that context. 

The PCC 

15. The PCC within each force area has a statutory duty and electoral mandate to hold the police 
to account on behalf of the public. 

16. The PCC is the recipient of all funding, including the government grant and precept and 

other sources of income, related to policing and crime reduction and all funding for a force must 
come via the PCC. How this money is allocated is a matter for the PCC in consultation with the 

Chief Constable, or in accordance with any grant terms. The Chief Constable will provide 

professional advice and recommendations. 

17. The PCC has the legal power and duty to— 

(a) set the strategic direction and objectives of the force through the Police and Crime Plan 

(“the Plan”), which must have regard to the Strategic Policing Requirement set by the 
Home Secretary; 

(b) scrutinise, support and challenge the overall performance of the force including against 

the priorities agreed within the Plan; 

(c) hold the Chief Constable to account for the performance of the force’s officers and staff; 

(d) decide the budget, allocating assets and funds to the Chief Constable; and set the precept 

for the force area; 

(e) appoint the Chief Constable (except in London where the appointment is made by the 

Queen on the recommendation of the Home Secretary); 

(f) remove the Chief Constable subject to following the process set out in Part 2 of Schedule 

8 to the 2011 Act and regulations made under section 50 of the Police Act 1996(a); 

(g) maintain an efficient and effective police force for the police area; 

(h) enter into collaboration agreements with other PCCs, other policing bodies and partners 

that improve the efficiency or effectiveness of policing for one or more policing bodies or 
police forces in consultation with the Chief Constable (where this relates to the functions 

of the police force, then it must be with the agreement of the Chief Constable); 

(i) provide the local link between the police and communities, working to translate the 

legitimate desires and aspirations of the public into action; 

(j) hold the Chief Constable to account for the exercise of the functions of the office of Chief 

Constable and the functions of the persons under the direction and control of the Chief 

Constable; 

(k) publish information specified by the Secretary of State and information that the PCC 

considers necessary to enable the people who live in the force area to assess the 

performance of the PCC and Chief Constable; 

(l) comply with all reasonable formal requests from the Panel to attend their meetings; 

(m) prepare and issue an annual report to the Panel on the PCC’s delivery against the 

objectives set within the Plan; 

(n) monitor all complaints made against officers and staff, whilst having responsibility for 

complaints against the Chief Constable. 

                                                                                                                                            
(a) 1996 c. 16. Section 50 is amended by the Criminal Justice and Immigration Act 2008 (c. 4), the Policing and Crime Act 

2009 (c. 26) and the 2011 Act. 
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18. In addition, the PCC must not fetter the operational independence of the police force and the 

Chief Constable who leads it. 

19. In order to enable the PCC to exercise the functions of their office effectively, they will need 

access to information and officers and staff within their force area. Such access to any information 
must not be unreasonably withheld or obstructed by the Chief Constable and/or fetter the Chief 

Constable’s direction and control of the force. 

20. A PCC has wider responsibilities than those relating solely to the police force, namely— 

(a) a specific responsibility for the delivery of community safety and crime reduction; 

(b) the ability to bring together Community Safety Partnerships at the force level, except in 

Wales; 

(c) the ability to make crime and disorder reduction grants within their force area; 

(d) a duty to ensure that all collaboration agreements with other Local Policing Bodies and 

forces deliver better value for money or enhance the effectiveness of policing capabilities 

and resilience; 

(e) a wider responsibility for the enhancement of the delivery of criminal justice in their area. 

The Chief Constable 

21. The Chief Constable is responsible for maintaining the Queen’s Peace, and has direction and 
control over the force’s officers and staff. The Chief Constable holds office under the Crown, but 

is appointed by the PCC except in London where the Commissioner and Deputy Commissioner of 

Police of the Metropolis are appointed by the Queen on the recommendation of the Home 
Secretary. 

22. The Chief Constable is accountable to the law for the exercise of police powers, and to the 
PCC for the delivery of efficient and effective policing, management of resources and expenditure 

by the police force. At all times the Chief Constable, their constables and staff, remain 
operationally independent in the service of the communities that they serve. 

23. The Chief Constable is responsible to the public and accountable to the PCC for— 

(a) leading the force in a way that is consistent with the attestation made by all constables on 

appointment and ensuring that it acts with impartiality; 

(b) appointing the force’s officers and staff (after consultation with the PCC, in the case of 

officers above the rank of Chief Superintendent and police staff equivalents); 

(c) supporting the PCC in the delivery of the strategy and objectives set out in the Plan; 

(d) assisting the PCC in planning the force’s budget; 

(e) providing the PCC with access to information, officers and staff as required; 

(f) having regard to the Strategic Policing Requirement when exercising and planning their 

policing functions in respect of their force’s national and international policing 

responsibilities; 

(g) notifying and briefing the PCC of any matter or investigation on which the PCC may 
need to provide public assurance either alone or in company with the Chief Constable (all 

PCCs will be designated as Crown Servants under the Official Secrets Act 1989(a), 

making them subject to the same duties in relation to sensitive material as Government 
Ministers); 

(h) being the operational voice of policing in the force area and regularly explaining to the 

public the operational actions of officers and staff under their command; 

                                                                                                                                            
(a) 1989 c. 6. 
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(i) entering into collaboration agreements with other Chief Constables, other policing bodies 

and partners that improve the efficiency or effectiveness of policing, and with the 
agreement of their respective Policing Bodies; 

(j) remaining politically independent of their PCC; 

(k) managing all complaints against the force, its officers and staff, except in relation to the 

Chief Constable, and ensuring that the PCC is kept informed in such a way as to enable 
the PCC to discharge their statutory obligations in relation to complaints in a regular, 

meaningful and timely fashion. Serious complaints and conduct matters must be passed to 

the Independent Police Complaints Commission in line with legislation; 

(l) exercising the power of direction and control in such a way as is reasonable to enable 

their PCC to have access to all necessary information and staff within the force; 

(m) having day to day responsibility for financial management of the force within the 

framework of the agreed budget allocation and levels of authorisation issued by the PCC. 

The Panel 

24. The Panel provides checks and balances in relation to the performance of the PCC. The 

Panel does not scrutinise the Chief Constable – it scrutinises the PCC’s exercise of their statutory 
functions. While the Panel is there to challenge the PCC, it must also exercise its functions with a 

view to supporting the effective exercise of the PCC’s functions. This includes— 

(a) the power of veto (outside the Metropolitan Police District), by a two-thirds majority of 

the total Panel membership, over the level of the PCC’s proposed precept; 

(b) the power of veto (outside the Metropolitan Police District), by a two-thirds majority of 

the total Panel membership, over the PCC’s proposed candidate for Chief Constable; 

(c) the power to ask Her Majesty’s Inspector’s of Constabulary (“HMIC”) for a professional 

view when the PCC intends to dismiss a Chief Constable; 

(d) the power to review the draft Plan and make recommendations to the PCC who must have 

regard to them; 

(e) the power to review the PCC’s Annual Report and make reports and recommendations at 

a public meeting, which the PCC must attend; 

(f) the power to require relevant reports and information in the PCC’s possession (except 

those which are operationally sensitive) to enable them to fulfil their statutory 

obligations; 

(g) the power to require the PCC to attend the Panel to answer questions; 

(h) the power (outside the Metropolitan Police District) to appoint an acting Police and Crime 

Commissioner where the incumbent PCC is incapacitated, resigns or is disqualified; and 

(i) responsibility for complaints about a PCC, although serious complaints and conduct 

matters must be passed to the IPCC in line with legislation. 

25. In order to reflect London’s unique governance arrangements, the powers of the London 
Assembly Police and Crime Panel are different to those outside London in the following ways— 

(a) the London Assembly has the power to amend the Mayor’s proposed budget for the 

Mayor’s Office for Policing and Crime by a two-thirds majority vote as part of the 

budget-setting process of the Greater London Authority (“GLA”); 

(b) in London, if the Mayor is incapacitated, resigns or is disqualified, the Deputy Mayor of 

London would occupy the office of Mayor, and thus the Mayor’s Office for Policing and 
Crime, under the provisions of the Greater London Authority Act 1999(a) (“the 1999 

Act”); 

                                                                                                                                            
(a) 1999 c. 29. 
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(c) the London Assembly Police and Crime Panel does not have a formal role in the 

appointment or dismissal of the Commissioner of Police of the Metropolis or other senior 
police officers; 

(d) the London Assembly Police and Crime Panel has the power to veto the appointment of a 

Deputy Mayor for Policing and Crime if the individual is not an Assembly Member, and 
has other statutory powers under the 1999 Act in relation to the Mayor’s Office for 

Policing and Crime as a functional body of the GLA; 

(e) complaints against the holder of the Mayor’s Office for Policing and Crime, and the 

Deputy Mayor for Policing and Crime if he is an Assembly Member, will be dealt with in 
accordance with the GLA’s existing standards regime, which operates under local 

government legislation. 

26. The Chief Constable retains responsibility for operational matters. If the Panel seek to 

scrutinise the PCC on an operational matter, the Chief Constable may be invited to attend 
alongside the PCC to offer factual accounts and clarity (if needed) of the Chief Constable’s actions 

and decisions. The accountability of the Chief Constable remains firmly to the PCC and not to the 

Panel. 

The Home Secretary 

27. The establishment of PCCs has allowed for the Home Office to withdraw from day-to-day 
policing matters, giving the police greater freedom to fight crime as they see fit, and allowing 

local communities to hold the police to account. 

28. The Home Secretary is ultimately accountable to Parliament and charged with ensuring the 
maintenance of the Queen’s Peace within all force areas, safeguarding the public and protecting 

our national borders and security. The Home Secretary has reserved powers and legislative tools 
that enable intervention and direction to all parties, if it is determined by the Home Secretary that 

such action is necessary in order to prevent or mitigate risk to the public or national security. Such 
powers and tools will be used only as a last resort, and will not be used to interfere with the 

democratic will of the electorate within a force area, nor seek to interfere with the office of 

constable, unless the Home Secretary is satisfied on the advice of Her Majesty’s Inspectorate of 
Constabulary that not to do so would result in a police force failing or national security being 

compromised. 

29. The Home Secretary retains the legal accountability for national security and the role that the 

police service plays within the delivery of any national response. The Home Secretary has a duty 
to issue a Strategic Policing Requirement that sets out what are, in her view, the national threats at 

the time and the appropriate national policing capabilities that are required to counter them. 

Operational Matters 

30. The operational independence of the police is a fundamental principle of British policing. It 
is expected by the Home Secretary that the professional discretion of the police service and oath of 
office give surety to the public that this shall not be compromised. 

31. The current arrangements are defined in part by the 2011 Act. 

32. Section 2 of the 2011 Act provides that a police force, and the civilian staff of a police force, 

are under the direction and control of the Chief Constable of the force. Section 4 makes identical 
provision for the Commissioner of the Metropolitan Police. 

33. The direction and control of a Chief Constable will include— 

(a) the ability to issue a warrant to an attested officer with which that officer may exercise 

their police powers; 

(b) decisions in relation to the appointment and dismissal of officers and staff; 

(c) decisions concerning the configuration and organisation of policing resources (or) the 

decision whether, or whether not, to deploy police officers and staff; 
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(d) total discretion to investigate or require an investigation into crimes and individuals as he 

or she sees fit; 

(e) decisions taken with the purpose of balancing competing operational needs within the 

framework of priorities and objectives set by the PCC; 

(f) operational decisions to reallocate resource to meet immediate demand; and 

(g) the allocation of officers’ specific duties and responsibilities within the force area to meet 

the strategic objectives set by the PCC. 

34. This list is not exhaustive and is by way of illustration only. The Chief Constable is expected 

to ensure that their PCC is regularly informed of their decisions and operational activity in a 
timely manner so that the PCC can hold the Chief Constable to account for the totality of policing 

within their force area, including the operational delivery of the police service. The direction and 

control of the Chief Constable does not just remain under the scrutiny of the PCC but is open to 

investigation and scrutiny by the Independent Police Complaints Commission within the 

parameters of their terms of reference. 

35. The PCC and Chief Constable must work together to safeguard the principle of operational 

independence, while ensuring that the PCC is not fettered in fulfilling their statutory role. The 
concept of operational independence is not defined in statute, and as HMIC has stated, by its 

nature, is fluid and context-driven. 

36. The relationship between the PCC and Chief Constable is defined by the PCC’s democratic 

mandate to hold the Chief Constable to account, and by the law itself: primary legislation and 
common law already provide clarity on the legal principles that underpin operational 

independence and the Office of Constable. 

37. In order to respond to the strategic objectives set by the PCC and the wide variety of 
challenges faced by the police every day, the Chief Constable is charged with the direction and 
control of the Force and day-to-day management of such force assets as agreed by the PCC. 

38. This Protocol does not fetter the ability of the Independent Police Complaints Commission 
to issue separate guidance on the distinct meaning of ‘direction and control’ as it is used in Part 2 

of the Police Reform Act 2002(a) in the context of police complaints. 

Financial Responsibilities 

39. The PCC is ultimately accountable to the public for the management of the police fund. The 
PCC and Chief Constable share a responsibility to provide effective management of the policing 
budget and to secure value for money on behalf of the public that they both serve. 

40. The Chief Constable has day to day responsibility for managing their allocated budgets after 
they have been approved by the PCC. The Chief Constable must ensure that the financial 

management of their allocated budget remains consistent with the objectives and conditions set by 

the PCC. 

41. The working financial relationship between the PCC and their Chief Constable is set out in 
the Financial Management Code of Practice issued from time to time by the Home Secretary under 

statute. 

Resolving differences 

42. The PCC is a publicly accountable individual who together with their Chief Constable will 
need to establish effective working relationships in order to deliver policing within England and 

Wales. Where differences occur they should be resolved where possible locally between the PCC 
and Chief Constable. Professional advice may be offered by HMIC. 

                                                                                                                                            
(a) 2002 c. 30. 
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Review 

43. The Home Secretary has a duty to issue the policing Protocol, to which all parties must have 
regard when discharging their functions. This Protocol will be subject to periodic review, in 

particular during the first term of office of the first PCCs. 

44. When there is a need to vary or replace this Protocol, the Home Secretary is under a duty to 
consult with those parties bound by this Protocol, and any other person that the Home Secretary 

sees fit before any changes are made. 

 

 

 

EXPLANATORY NOTE 

(This note is not part of the Order) 

Section 79 of the Police Reform and Social Responsibility Act 2011 requires the Secretary of State 
to issue a Policing Protocol, namely a document setting out, or otherwise making provision about, 

the ways in which relevant persons should exercise or refrain from exercising functions so as to 
encourage, maintain or improve working relationships or limit or prevent the overlapping or 

conflicting exercise of functions. “Relevant persons” for these purposes are the Secretary of State 

(in the exercise of her policing functions), elected local policing bodies (namely police and crime 
commissioners and the Mayor’s Office for Policing and Crime), chief officers of police forces 

maintained by elected local policing bodies, and police and crime panels. These persons must have 
regard to the Policing Protocol in exercising their functions. 

This Order issues the Secretary of State’s Policing Protocol. 
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POLICE AND CRIME PANEL 
Meeting to be held on 31st July 2012 
 
 
 
 
 
APPOINTMENT OF ADDITIONAL INDEPENDENT CO-OPTED MEMBERS TO 
THE POLICE AND CRIME PANEL  
(Appendix 'A') refers 
 
Contact for further information: Mike Neville 01772 533431, Office of the Chief 
Executive mike.neville@lancashire.gov.uk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Background and Advice 
 
Process for identifying and appointing co-optees. 
 
As reported elsewhere on the agenda it is a requirement that  the Police and Crime 
Panel for Lancashire will have to appoint and co-opt on to the Panel  two 
independent  persons. 
 
The Local Government Association has produced guidance on how Police and 
Crime Panels should go about appointing independent co-opted members, a copy of 
which is attached as Appendix 'A' to this report.  Once appointed the two co-opted 
Independent persons will have equal voting rights, and will be appointed for a 12 
month term. 
 
The current membership of the Panel has been determined in accordance with the 
'balanced appointment objective' and as such is intended to reflect the geographical 
and political makeup of the Lancashire Police area.  The Panel as a whole should 
also have the skills, knowledge and experience necessary for the Police and Crime 
Panel to discharge its functions effectively. 
 
Whilst membership of the Panel is considered to comprise the necessary skills, 
knowledge and experience to be effective, as the guidance points out the 
appointment an additional two independent co-opted persons presents an 

 
Executive Summary 
 
This report sets out required  arrangements for the appointment of  two 
independent members of the Panel. 
 
Recommendation 
 
The Panel is asked to consider the report and agree arrangements for the 
appointment of two co-opted independent members, including the establishment 
of a Selection Panel. 
 

Agenda Item 6
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opportunity to consider any potential gaps in terms of the experience, knowledge and 
skills represented such as  
 

• The age range of existing Panel members 

• The male/female ratio 

• Faith and ethnic groups 

• Sexuality 
 
The previously approved Panel Arrangements, as referred to at item , and as set out 
at Appendix ' ', set out the process for the appointment of the two Independent 
Persons,  This provides for  a small Selection Panel, comprising the Chairman, 
Deputy Chairman and 3  other members of the Panel to meet to consider 
applications and interview candidates, in accordance with the 'balanced appointment 
objective'.  It will then be necessary to advertise the vacancies and seek nominations 
in accordance with statutory requirements and as identified in the Panel 
arrangements with the Lead Authority undertaking this process.  Suggested wording 
for use in advertisements, the personal specification and application form are also 
included in the Guidance at Appendix 'A'.  
 
The Guidance confirms that traditional paid for adverts in newpapers are not 
required and opportunities should be taken to secure 'free' advertising through press 
releases, existing local authority and police websites and publications and existing 
mailings to parish/town councils and to voluntary organisations. Using a broad range 
of media should help maximise the likelihood of securing a strong and diverse field of 
suitable candidates. 
 
The assessment of candidates will depend on the experience, knowledge and skills 
comprised in the Panel and what would best complement the existing Panel 
membership. Candidates wishing to be independent co-opted members should not 
be assessed against their personal political interests. 
 
The Selection Panel should seek to agree a balanced shortlist to ensure that a 
representative range of social groups are included, particularly in relation to minority 
ethnic communities, women, people with disabilities and young people. 
 
Interviews will be undertaken  by the Selection Panel who , will then make a 
recommendation to the Police and Crime Panel in October for  consideration and a 
final decision. The successful candidates will then be informed of the decision and 
invited to attend the subsequent meeting of the Panel for formal appointment. 
 
The Panel is asked to consider and agree the arrangements proposed for the 
appointment of the two Independent Persons. 
 
Consultations 
 
Implications: 
 
This item has the following implications, as indicated: 
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Risk management 
 
The provision of an independent Police and Crime Panel for Lancashire is in 
accordance with the provisions of the Police Reform and Social Responsibility Act 
2011 
 
Local Government (Access to Information) Act 1985 
List of Background Papers 
 
Paper Date Contact/Directorate/Tel 

 
LGA Guidance on appointing 
Independent co-opted members  

April 2012 
 

M Neville, Office of the Chief 
executive 01772 533431 
 

Reason for inclusion in Part II, if appropriate  
N/A 
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POLICE AND CRIME PANEL 
Meeting to be held on 31st July 2012 
 
 
 
A PROGRAMME OF MEETINGS FOR THE POLICE AND CRIME PANEL  
 
Contact for further information: Mike Neville 01772 533431, Office of the Chief 
Executive mike.neville@lancashire.gov.uk 
 
 
 
 
 
 
 
 
 
 
 
 
Background and Advice 
 
It is for the Police and Crime Panel to determine its own cycle of meetings and to 
appoint any sub-committees or task groups as may be deemed necessary in order to 
carry out the functions of the Panel. It has been agreed by each constituent Council 
that each year following the May local elections the Panel membership will be 
appointed for a 12 month period with appointments being confirmed at each 
respective Annual General Meeting in order to enable any annual adjustment to the 
balance of the Panel arising from the Council elections. 
 
A proposed programme of meetings for 2012/13 together with a suggested Work 
Plan for the Panel is set out below.  The suggested work programme follows the 
statutory remit and functions of the Panel and the expected activities it will have to 
undertake in its first year of operation. The suggested meeting dates have been 
selected to meet required statutory deadlines and processes, and particularly in 
relation to the Panel's function in respect of the PCCs budget and proposed precept 
leave very limited scope for adjustment.  
 

Date  Potential issues to be considered at individual meetings 
 

Late September 2012 
(Selection Panel) 
Date/time to be arranged 
 

• To consider the appointment of an additional two 
independent co-opted members and make 
recommendations to the Panel. 

• PCC complaints process? 
 

1st October 2012 
10am County Hall, Preston 
 
 

• To formally appoint the additional two co-opted 
members 

• Briefing for PCP Members  

 
Executive Summary 
 
This report sets out a proposed programme of meetings for consideration by the 
Police and Crime Panel for Lancashire. 
 
Recommendation 
 
The Panel is asked to agree a programme of future meetings. 
 

Agenda Item 7
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Date  Potential issues to be considered at individual meetings 
 

w/c 26th November 2012 
  

• To note the appointment of the Police and Crime  
Commissioner (PCC) 

• Consider any additional appointments which may be 
proposed eg Deputy PCC. 

•  
w/c 17th December 2012 
 

• Initial report on proposed PCC precept  
Consideration of the Panel’s work plan 

 
 

w/c 4 February 2013 
 
 
 

• Final meeting in connection with the PCC budget 

• Final report on proposed PCC precept. 
 

w/c 4th March 2013 
 

• Draft Police and Crime Plan 

• Opportunity to meet with PCC to discuss performance – 
to 31 Dec 2012. 

 
w/c 8th July 2013 
 
 

• Annual General Meeting 

• Opportunity to meet with PCC to discuss performance – 
to Mar 2013 

 
As the county Council is the lead/host Authority for the Police and Crime Panel it 
arrangements are in hand  for all the above meetings to  be held at County Hall, 
Preston though the Panel may wish to consider having some future meetings at 
venues across the Lancashire Police Force Area.  
 
The Police and Crime Panel may be required to hold additional meetings in the 
following circumstances. 
 
1. If the PCC chooses to appoint a new Chief Constable, Chief Executive, Chief 

Finance Officer or Deputy PCC 
 
2. The PCC wishes to remove the current Chief Constable 
 
3. The PCC varies the Police and Crime Plan or proposes to issue a new Plan 
 
4. The Panel needs to consider any complaints against the PCC that are not of a 

criminal nature. 
 
5. The Panel needs to appoint an acting PCC if the current PCC is incapacitated, 

suspended or resigns. 
 
Consultations 
 
Implications: 
 
This item has the following implications, as indicated: 
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Risk management 
 
The provision of an independent Police and Crime Panel for Lancashire is in 
accordance with the provisions of the Police Reform and Social Responsibility Act 
2011. 
 
Local Government (Access to Information) Act 1985 
List of Background Papers 

 
Paper Date Contact/Directorate/Tel 
LCC Calendar of meetings 
 
Potential work plan of the Police 
and Crime Panel 
 
 

 
 

M Neville, Office of the Chief 
executive 01772 533431 
 

Reason for inclusion in Part II, if appropriate N/A 
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POLICE AND CRIME PANEL 
Meeting to be held on 31st July 2012 
 
 
  
PROMOTIONAL ACTIVITY FOR THE POLICE AND CRIME PANEL  
 
Contact for further information: Mike Neville 01772 533431, Office of the Chief 
Executive mike.neville@lancashire.gov.uk 
 
 
 
 
 
 
 
 
 
 
 
 
Background and Advice 
 
Once the Police and Crime Panel for Lancashire is operational it is suggested that 
consideration should be given as to how the work of the Panel should be promoted 
in the future. 
 
Access to Information Requirements 
 
As the Committee is a formal Joint Committee, existing legislation in relation to 
access to information, the publication and availability of Agenda to the public and 
press and the attendance at meetings of the public shall apply.  
 
Branding 
 
In order to give the Panel a distinct identity it is an option that a definite brand, 
incorporating a specific colour scheme and logo be established which each individual 
local authority can then use when promoting the Panel.  If appropriate a range of 
logos/colour schemes can be developed for future consideration by the Panel. 
 
Use of media 
 
Traditionally press releases have been used to publicise the work of local authorities, 
though this has gradually been overtaken by the use of websites and more recently 
social media such as Facebook or Twitter. It is proposed that the primary means of 
promoting the work of the Police and Crime Panel should be done through the 
establishment of a webpage/website which would be created, to sit on the County 
Council's Website (as host Authority) to reflect the distinct identity of the Panel and 
could possibly initially feature the following information. 
 

 
Executive Summary 
 
This report suggests ways in which the work of the Police and Crime Panel can 
be promoted in the future. 
 
Recommendation 
 
The views of the Panel are requested. 
 

Agenda Item 8
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1. A welcome from the Chairman 
 
2. Background information about the work of the Police and Crime Panel. 
 
3. Details of the Panel membership, including independent co-optees. 
 
4. Information as to when future meetings are to be held and links to where 

agenda/minutes are published.  
 
5. Publication of news items regarding the work of the Panel.  
 
6. Links from the Panel website to the websites of each of the constituent local 

authorities. 
 
7. Similar links to the websites of the Community Safety Partnership, the Police and 

Crime Commissioner, Lancashire Constabulary, Parish/Town Councils and 
Voluntary groups. 

 
With the approval of the Panel it is proposed, subject to available resources, to 
create a basic webpage/website to include the suggested content above, the 
contents of which will be shared with the members of the Panel in due course.   
 
Webcasting 
 
The County Council currently webcasts the majority of its Cabinet/Committee 
meetings and future meetings of the Panel, which are held at County Hall, could also 
be webcast if the Panel felt it was appropriate, subject to available resources.   
 
Consultations 
 
Implications: 
 
This item has the following implications, as indicated: 
 
Risk management 
 
The provision of an independent Police and Crime Panel for Lancashire is in 
accordance with the provisions of the Police Reform and Social Responsibility Act 
2011. 
 
Local Government (Access to Information) Act 1985 
List of Background Papers 
 
Paper Date Contact/Directorate/Tel 
N/A 
 

  

Reason for inclusion in Part II, if appropriate  
N/A 
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